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State Laws Preempting Local Single-Use Plastic Bag Bans or Exactions 
Cynthia R. Harris, Environmental Law Institute, April 2019 

State Local Authority  Bill and Statute (year) Extent of Preemption Waste Diversion & 

Recycling Goals 
Tribal Action 

Arizona Home Rule  

• Available to cities 
with 3,500+ 

population. 

 

Dillon’s Rule  

• 3,500 or lower 

population and any 

county or township. 

Enacted 2015 

• Bill: S.B. 1241 

• Statutes: § 9-500.38 

(cities and towns) and 

§ 11-269.16 (counties) 

• Exactions (tax, fee, assessment, 
charge, or return deposit). 

• Regulating sale, use, or 

disposition. 

• Parties: Consumers or owners, 
operators, or tenants of a 

business, commercial building or 

multifamily housing property. 

No formal goal • 21 federally-recognized 
tribes 

• Navajo Nation 2015 bill to 

ban single-use plastic 

carry-out bags withdrawn. 

• NNEPA currently 
developing Single Use 

Plastic Ban and Styrofoam 

Use Ban. 

Florida Home Rule • Enacted 2008 

• Statute: 7033.403 

• S.B. 306 (2015/2016) 
proposed authorizing 

small coastal 

municipalities to 

regulate or ban 

disposable plastic bags 

and died in committee. 

• S.B. 588 would 

require a study on the 

environmental impacts 

of plastic straws and 

prohibit bans on such 

straws until 2024. 

• Directs DEP to submit report 

analyzing the need for regulating 

plastic bags used in retail 

establishments, by February 1, 

2010. 

• Local governments and state 
agencies in the meantime 

prohibited from any form of bans, 

restrictions, or taxes on them. 

Report issued. 

• Statewide weight-

based recycling 

goal of 75% by 

2020 

• Achieved interim 
2012 and 2014 

goals, but the 

2016 recycling 

rate was 56%, 

falling short of 

the 60% interim 

goal. 

• 2 federally-recognized 

tribes 

• Seminole Gaming banned 
plastic straws at its 

casinos, and replaced 

plastic bags in favor of 

paper ones. 

https://www.azleg.gov/viewDocument/?docName=http://www.azleg.gov/const/13/2.htm
https://www.azleg.gov/legtext/52leg/1r/laws/0271.pdf
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/9/00500-38.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/11/00269-16.htm
http://dibb.nnols.org/PublicViewBill.aspx?serviceID=0c24d1bc-1910-4182-9136-d2788af1f43d
http://www.flsenate.gov/Laws/Constitution#A8S02
http://www.flsenate.gov/laws/statutes/2011/403.7033
http://www.flsenate.gov/Session/Bill/2016/0306
https://www.flsenate.gov/Session/Bill/2019/00588
https://www.miamiherald.com/news/local/environment/article227105809.html
https://www.khlaw.com/Files/26980_Florida_Retail-Bag-Report_01Feb10.pdf
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0400-0499/0403/Sections/0403.706.html
https://floridadep/
https://www.tampabay.com/article/20180809/article/308099598/1072
https://www.sun-sentinel.com/news/florida/fl-reg-seminole-tribe-florida-elminating-straws-six-casinos-20180810-story.html
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State Local Authority  Bill and Statute (year) Extent of Preemption Waste Diversion & 

Recycling Goals 
Tribal Action 

Idaho Dillon’s Rule 

• Counties may adopt a 
charter; one charter 

city. 

• Allows a charter 

adoption for counties, 

but not cities. 

• Authority over city 
affairs.  

Enacted 2016 

• Bill: H.B. 372 

• Statute: 67-2340 

• Regulating use, disposition or 
sale. 

• No prohibition, restriction, fee 

imposition, or taxation. 

• Parties/points: Retail, 
manufacturer, or distributor 

setting. 

No mandated waste 

diversion goal. 
4 federally-recognized tribes. 

Indiana Home Rule Enacted 2016 

• Bill: H.B. 1053 

• Statute: 36-1-3-8.6 

Regulating manufacture, 

distribution, sale, provision, use, or 

disposition, or the manufacturer, 

distributor, or food/retail facility.  
Any prohibition restriction, fee, or 

tax. 

• 50% recycling 

goal. 

• 2016 recycling 
rate was 16.7%, 

from 5% the prior 

year. 

• 2017 recycling 
rate increased 

slightly to 16.8% 

• 1 federally-recognized 

tribe. 

• Pokagon Band of 
Potawatomi Indians 

enacted a single-use 

plastics ban within tribal 

departments or at tribal 

events; intends to phase 

out at casinos as part of 

tribe’s green initiative, 

Skëbgyak Zhetthkén (Do it 

green!). 

Iowa Home Rule Enacted 2017 

• Bill: House File 295 

• Statutes: 331.301(6) & 

364.3(3) 

Regulating sale or marketing of 

containers for consuming, carrying, 

or transporting consumer 

merchandise. 

• 50% solid waste 
reduction from 

1988. 

• Statewide average 

of 36% as of last 

estimate in 2000. 

1 federally-recognized tribe.  

https://legis/
https://legislature.idaho.gov/statutesrules/idstat/title67/t67ch23/sect67-2340/
http://iga.in.gov/static-documents/1/e/f/e/1efeea87/TITLE36_AR1_ar1.pdf
http://iga.in.gov/legislative/2016/bills/house/1053
http://iga.in.gov/legislative/laws/2018/ic/titles/036/#36-1-3-8.6
http://iga.in.gov/legislative/2014/bills/house/1183
https://www.in.gov/idem/recycle/files/reporting_2016_activity_report.pdf
https://www.in.gov/idem/recycle/files/reporting_2016_activity_report.pdf
https://www.in.gov/idem/recycle/files/reporting_2017_activity_report.pdf
https://www.in.gov/idem/recycle/files/reporting_2017_activity_report.pdf
https://www.legis.iowa.gov/docs/publications/ICP/1023054.pdf
https://www.legis.iowa.gov/docs/publications/LGE/87/HF295.pdf
https://www.legis.iowa.gov/docs/code/2019/331.301.pdf
https://www.legis.iowa.gov/docs/code/2019/364.3.pdf
https://www.legis.iowa.gov/DOCS/ACO/IC/LINC/Chapter.455d.pdf
https://www.legis.iowa.gov/DOCS/ACO/IC/LINC/Chapter.455d.pdf
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State Local Authority  Bill and Statute (year) Extent of Preemption Waste Diversion & 

Recycling Goals 
Tribal Action 

Michigan Home Rule Charter 

• Cities and counties 
may adopt. 

Enacted 2016, effective 

2017. 

• Bill: S.B. 853 

• Statute: 445.592 

• Regulating use, disposition or 
sale. 

• Prohibiting or restriction. 

• Imposing a fee, charge or tax. 

• 2018 recycling 
rate at 15%. 

• State has set a 

goal to double 

that rate by 2025. 

• 12 federally-recognized 
tribes. 

• Match-e-be-nash-she-wish 

Band of Pottawatomi 

Indians of Michigan 

(formerly Gun Lake Indian 

Tribe) tribal elders 

supported ban on plastic 

straws at a casino, which 

banned all plastic straws. 

Minnesota Home Rule 

• Cities may adopt 
Home Rule charter. 

Enacted 2017 

• Bill: S.F. 1456 

• Statute: 471.9998 

• H.F. 511 proposes 
repealing the 

prohibition 

• Any ban upon the use. 

• Parties: Merchants, itinerant 

vendors, or peddlers. 

• Recycling goal of 
75% for 

metropolitan 

counties, 35% for 

outstate counties 

by December 

2030. 

• Recycling rate at 

42.3% in 2016—

32% of municipal 

solid waste 

collected was 

landfilled. 

• 8 federally-recognized 
tribes. 

• Lower Sioux Indian 

Community is discussing 

enacting a ban on single-

use plastics. 

• Mille Lacs Band of Ojibwe 
is developing statutes to 

ban single-use polystyrene 

products and eventually 

single-use plastics, both for 

sale and use in tribal 

facilities. 

• Leech Lake enacted a 
Styrofoam ban resolution.  

http://www.legislature.mi.gov/(S(w15fhjo23be5n1jyvs4utedb))/mileg.aspx?page=getobject&objectname=mcl-Act-279-of-1909&query=on
http://www.legislature.mi.gov/(S(tuw4nfonat4oh2moxdtv2rhe))/mileg.aspx?page=getObject&objectName=mcl-Act-293-of-1966
http://www.legislature.mi.gov/(S(e1mci5ovazwmcjp4alz53ugv))/mileg.aspx?page=GetObject&objectname=2016-SB-0853
http://www.legislature.mi.gov/(S(naaj2yywzuxbozzsyxb4hpwb))/mileg.aspx?page=getObject&objectName=mcl-445-592
https://www.michigan.gov/documents/deq/deq-wmrpd-GRC_Report_FINAL_555408_7.pdf
https://www.michigan.gov/documents/deq/deq-wmrpd-GRC_Report_FINAL_555408_7.pdf
https://www.recyclingtoday.com/article/michigan-recycling-rate-plans/
https://wwmt.com/news/local/gun-lake-casino-announces-removal-of-plastic-straws-effective-nov-1
https://www.revisor.mn.gov/constitution/#article_12
https://www.revisor.mn.gov/bills/text.php?number=SF1456&session_year=2017&session_number=0&version=latest
https://www.revisor.mn.gov/statutes/cite/471.9998
https://www.revisor.mn.gov/bills/bill.php?f=HF511&b=house&y=2019&ssn=0
https://www.auditor.leg.state.mn.us/ped/pedrep/recycling.pdf
https://www.pca.state.mn.us/sites/default/files/w-sw1-34.pdf
http://www.llojibwe.org/drm/ordinances/green2009-_Styrofoam.pdf
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Mississippi Home Rule Effective 2018 

• Bill: S.B. 2570 

• Statute: §§ 17-1-71 to 

73 

• Regulating the use, disposition or 
sale. 

• Prohibiting or restricting auxiliary 

containers. 

• Imposing a fee, charge, or tax on 
auxiliary containers, or additional 

sales tax to consumers. 

• Parties: Food service, including 

manufacturing, distribution or 

further processing, retail facility. 

• 25% waste 
reduction goal by 

1996. 

• Does not 

currently track the 

amount of 

material recycled, 

but is beginning 

to measure and 

report recycling 

from local 

governments. 

1 federally-recognized tribe. 

Missouri Home Rule 

• Available to cities and 
counties with 

population of at least 

85,000. 

Enacted 2015 

• Bill: H.B. 722 

• Statute: § 260.283,  

285.05 

• Ensures merchants, itinerant 
vendors, and peddlers have the 

option of providing customers 

either a plastic or paper bag. 

• Prohibits any ban, fee, or tax. 

• 40% waste 
diversion goal by 

1998. 

• Plastics comprise 

15.3% MSW by 

weight. 

No federally-recognized 

tribes. 

Texas Home Rule  

• Cities with population 
of at least 5,000 may 

adopt Home Rule 

charter.  

Effective 2016 

• Texas Supreme Court 
interprets TEX. 

HEALTH & SAFETY 

CODE § 

361.0961(a)(1) as 

applying to single-use 

paper and plastic bags. 

Forbids prohibiting or restricting 

the sale or use of a container or 

package. 

40% MSW 

reduction goal by 

1994. 

3 federally-recognized tribes. 

https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=80323218-c5ca-4634-9584-37df76f184ca&pdistocdocslideraccess=true&config=00JABhZDIzMTViZS04NjcxLTQ1MDItOTllOS03MDg0ZTQxYzU4ZTQKAFBvZENhdGFsb2f8inKxYiqNVSihJeNKRlUp&pddocfullpath=/shared/document/statutes-legislation/urn:contentItem:8P6B-80C2-D6RV-H0KP-00008-00&pdcomponentid=234191&pdtocnodeidentifier=AAMAAKAAD&ecomp=bgqfkkk&prid=2669d82a-db52-4b36-b2da-cd1ef36668b9
http://billstatus.ls.state.ms.us/2018/pdf/history/SB/SB2570.xml
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=717b04bf-759f-4659-b03f-0003c181f55b&nodeid=AAKAABAAGAAB&nodepath=/ROOT/AAK/AAKAAB/AAKAABAAG/AAKAABAAGAAB&level=4&haschildren=&populated=false&title=%C2%A7+17-1-71+Definitions.&config=00JABhZDIzMTViZS04NjcxLTQ1MDItOTllOS03MDg0ZTQxYzU4ZTQKAFBvZENhdGFsb2f8inKxYiqNVSihJeNKRlUp&pddocfullpath=/shared/document/statutes-legislation/urn:contentItem:8SFR-5702-8T6X-74KT-00008-00&ecomp=k357kkk&prid=f38098a5-662d-43d8-9aae-a7b45073a969
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=717b04bf-759f-4659-b03f-0003c181f55b&nodeid=AAKAABAAGAAB&nodepath=/ROOT/AAK/AAKAAB/AAKAABAAG/AAKAABAAGAAB&level=4&haschildren=&populated=false&title=%C2%A7+17-1-71+Definitions.&config=00JABhZDIzMTViZS04NjcxLTQ1MDItOTllOS03MDg0ZTQxYzU4ZTQKAFBvZENhdGFsb2f8inKxYiqNVSihJeNKRlUp&pddocfullpath=/shared/document/statutes-legislation/urn:contentItem:8SFR-5702-8T6X-74KT-00008-00&ecomp=k357kkk&prid=f38098a5-662d-43d8-9aae-a7b45073a969
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=a5e0b3f2-3fcc-4903-b033-839602aa7b5b&nodeid=ABAAAZAABAAD&nodepath=/ROOT/ABA/ABAAAZ/ABAAAZAAB/ABAAAZAABAAD&level=4&haschildren=&populated=false&title=%C2%A7+49-31-5.+Legislative+intent.&config=00JABhZDIzMTViZS04NjcxLTQ1MDItOTllOS03MDg0ZTQxYzU4ZTQKAFBvZENhdGFsb2f8inKxYiqNVSihJeNKRlUp&pddocfullpath=/shared/document/statutes-legislation/urn:contentItem:8P6B-8492-D6RV-H23S-00008-00&ecomp=k357kkk&prid=e33f9ab9-c20f-4922-9be6-38a097201812
http://www.moga.mo.gov/MoStatutes/ConstHTML/A06018a1.html
https://house.mo.gov/billtracking/bills151/billpdf/truly/HB0722T.PDF
http://revisor.mo.gov/main/OneSection.aspx?section=260.283&bid=13924&hl=
http://revisor.mo.gov/main/OneSection.aspx?section=260.283&bid=13924&hl=
http://revisor.mo.gov/main/OneSection.aspx?section=260.225&bid=13890&hl=
https://dnr.mo.gov/env/swmp/docs/20162017wastesortcharreport.pdf
https://statutes.capitol.texas.gov/Docs/CN/htm/CN.11.htm#11.5
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.51.htm
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.9.htm
http://www.txcourts.gov/media/1441865/160748.pdf
https://statutes.capitol.texas.gov/docs/HS/htm/HS.361.htm
https://ballotpedia.org/Plastic_bag_preemption_conflicts_between_state_and_local_governments
https://statutes.capitol.texas.gov/Docs/HS/htm/HS.361.htm
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Utah Home Rule H.B. 320 under 

consideration. 
• Forbids regulating, prohibiting, or 

restricting use, disposition, or 

sale. 

• May not impose a fee. 

• Parties: Food service and retail 
facilities. 

No goal set. 7 federally-recognized tribes.  

Wisconsin Home Rule 

• Granted. 

Enacted 2016 

• Bill: A.B. 730 

• Statute: § 1.66.0419 

• Forbids regulating use, 

disposition, or sale, prohibiting or 

restricting. 

• May not impose a fee, charge, or 
surcharge. 

• Parties: Food service and retail 
facilities.  

No waste diversion 

goal. 
12 federally-recognized 

tribes. 

 

https://le.utah.gov/xcode/ArticleXI/Article_XI,_Section_5.html?v=UC_AXI_S5_1800010118000101
https://www.lawserver.com/law/state/utah/ut-code/utah_code_17-53-223
https://le.utah.gov/~2019/bills/static/HB0320.html
https://www.sltrib.com/news/environment/2019/02/25/paper-or-plastic-utah/
https://docs.legis.wisconsin.gov/statutes/statutes/59/II/03
https://docs.legis.wisconsin.gov/2009/related/wiscon/_20
https://docs.legis.wisconsin.gov/statutes/statutes/66/I/0101
https://docs.legis.wisconsin.gov/2015/related/proposals/ab730
https://docs.legis.wisconsin.gov/statutes/statutes/66/IV/0419/1

